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47 Harman St.

Brooklyn, NY 11221

Dear Sander,

The enterprise that I envision begins with the language of the Fifth Amendment:

 No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

The first provision of the Amendment has to do with Grand Juries, requiring an Indictment, which is a legal accusation requested by a prosecutor, or a Presentment which is a charge made by a Grand Jury without the request of a prosecutor.  Presentments have had a rich history in this country, but fell into disrepute under varying circumstances.  There is no mention of presentments in the Federal Criminal Code, and there hasn’t been since the late forties.  There can, however, be no sounder basis of legal action in this country than the words of the Fifth Amendment.  The presence of the word ”presentment” in the Amendment means there must of necessity be a mechanism for its use, no matter how desperately the writers of the Criminal Code may have wanted it to vanish.


The question that must be addressed first is: what are the necessary preconditions for a presentment?  Some time spent with a professor of constitutional law would not be wasted, but I would venture the following:

1. The grand jury is in its essence a democratic institution.  It was designed to be a rein on the government, putting between it and an accused citizen another group of citizens who would decide whether or not the government prosecutor was acting with cause.  Since the representatives of the citizens are not discharging their obligations as some of us have envisioned, we are not in a position to look to our elected representatives for justice in the instance of 9/11.  We may look to history for a procedure to follow.  In colonial days and after the revolution, communities were small enough that town hall meetings played an important role in governance.  In the case of local corruption, where the prosecutor was engaged in criminal activity, the people themselves would convene a grand jury for the purpose of investigating and prosecuting an offending official.  Grand Jurors were elected by the townspeople at town hall meetings.  Therefore, following the precedent of history, a town hall meeting must be convened.

2. In order for a court to give its imprimatur to any presentment, all of the citizens must have been aware of the meeting, so that it can be honestly thought of as a function of the democratic process.  I don’t think any official entity of government is going to lend itself to disseminating word of the town hall meeting, so a campaign of advertisement should be undertaken, using newspaper, radio, and television, and whatever other means various consultants might suggest.  The message to be conveyed would be: On____day of ____month, there will be convened a town hall meeting of the citizens of New York, for the purpose of electing grand jurors to investigate the crimes of 9/11/01.  The meeting will take place at ____field in Central Park at 12 noon.

3. At the meeting the citizens, 50 or 500,000, will be asked to submit names of potential grand jurors.  Between 18 and 25 names will be selected at random from those submitted.  Each name will then be called, and that person will be subjected to questioning to determine if he or she can judge the facts without bias or prejudice.

4. When the requisite number of jurors have been selected and have satisfied the requirements of impartiality, the Grand Jury so composed will be sworn, taking an oath to listen to the facts dispassionately without bias or prejudice and render a just decision based on those facts.

5. There will need to be a hall of some sort for the taking of testimony; a law school auditorium would be ideal for the educational value, but a school or church would work as well.

6. Each day’s testimony will need to be transcribed by certified court reporters, but arrangements should also be made to have the proceedings televised or at least video-recorded.

7. From then on, it is the Grand Jury which makes the decisions with the help of a lawyer who is familiar with the evidence that is already in the public domain.  That lawyer will conduct the examinations of the witnesses to insure that the relevant standards of admissibility are adhered to.  After the lawyer is finished with each witness, the grand jurors will have an opportunity to question the witness with the lawyer acting as arbiter of the rules of evidence.  If hearsay were to be admitted, the principle purpose of the enterprise, the creation of a legally sound charging document, would be defeated..

8. When all of the voluntary witnesses and relevant experts have completed their testimony, the lawyer will make an application to the Federal District Court for the issuance of subpoenas, and subpoenas duces tecum, to be served on individuals who, having been requested to appear voluntarily, have declined  to give testimony.

9. If that petition is denied by the District Court judge, the lawyer will take a writ to the Court of Appeals, seeking review of the refusal to issue subpoenas.

10. If the subpoenas are granted, the involuntary witnesses will be served and their testimony taken.  If they fail to appear, the District Court will be petitioned to seek warrants for their arrest.

11. At the determination of the Grand Jury, a decision will be made to issue a presentment against any individuals of whom it can be said there is probable cause to believe that they have committed a crime.

12. If presentments have been agreed upon, the lawyer will submit them to the District Court.  That court will demand that the relevant prosecutor begin criminal proceedings against those named.  In the event of the court’s failure to make the demand of the prosecutor, the lawyer will seek an order from the Court of Appeals directing the District Court to reverse its decision.

The benefits of the procedure outlined above are several.  In the first instance, the advertisement of the town hall meeting could generate some publicity of its own.  Each step in the process is another opportunity for the media to become aware and get involved.  The actual taking of testimony will have enormous historical significance.  It should be done scrupulously with the addition of a feature not found in the usual grand jury proceeding.  In the optimum circumstance, the major witnesses should be cross-examined by a lawyer who, while not hired by the effected parties, would have the duty to challenge that witness’s testimony.  This would not be required to make the presentment legitimate, but it would provide greater historical credibility.

You should know that the Center for 9/11 Justice was created to do two things, file a lawsuit against Cheney, Rumsfeld, and Myers, and pursue the idea of a Citizen’s Grand Jury as outlined in this letter.  Should you want to use the Center as the fundraising vehicle that it was established for, let me know.







Sincerely,







William W. Veale

